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*  Email: m-ardebili@sbu.ac.ir

' See for example United Nations Standard Minimum Rules for Non-Custodial
Measures (The Tokyo Rules) A/RES/45/110, 14 December 1990; Prison
Overcrowding Project: Etiology of Prison Populations — Implications for
Prison Population Projection Methodology. National Institute of Corrections,
United States 1984; National Institute of Corrections: Our Crowded Prisons.
The ANNALS of the American Academy of Political and Social Science 478
(1985); United Nations Economic and Social Council: International
cooperation aimed at the reduction of prison overcrowding and the promotion
of alternative sentencing. Resolution 1998/23, 44" plenary meeting, 28 July
1998.

Mullen, J.: Prison Crowding and the Evolution of Public Policy. National
Institute of Corrections: Our Crowded Prisons. The ANNALS of the American
Academy of Political and Social Science 478 (1985), pp. 31-46, p. 31.
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Governor of the State of California: Prison Overcrowding State of Emergency
Proclamation. Office of the Governor, 10/04/2006.
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See United Nations Economic and Social Council: Reform of the Criminal
Justice System: Achieving Effectiveness and Equality. Use and Application of
United Nations Standards and Norms, Especially Concerning Juvenile Justice
and Penal Reform. Report of the Secretary- General, 2002.

See for example Amnesty International: Amnesty International’s Concerns in
Serbia, including Kosovo: January-June 2009; www.amnesty.org/en/library/
asset/EUR70/016/2009/en/f2e02aaebf9a-  4989-9d3d  3545d077e604/eur
700162009en.pdf, p. 4; CPT: Report to the Government of the United
Kingdom on the visit to the United Kingdom carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment (CPT) from 18 November to 1 December 2008. Strasbourg
2009, pp. 20-21; European Court of Human Rights, Judgment as of 22 October
2009 in the cases Orchowski v. Poland (application no. 17885/04) and Norbert
Sikorski v. Poland (no. 17599/05) holding that the conditions under which the
applicants are detained establish a breach of Art. 3 of the ECHR and that
where prison overcrowding reached a certain level, the lack of space in a
prison could constitute the central factor to be taken into consideration under
Article 3; see also the judgment as of 26 May 2008 of the Polish Constitutional
Court: The serious and chronic nature of prison overcrowding in Poland can in
itself be qualified as inhuman and degrading treatment; Article 248 of the
Polish Code of Execution of Criminal Sentences (which allows for departing
from the minimum space of 3 m2 per prisoner) was incompatible with Article
40 (prohibiting inhuman and degrading treatment) of the Constitution.
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See for example CAT: Summary record of the 622nd meeting: Argentina,
22/11/2004. CAT/ C/SR. 622, no. 22.

Kaufman, G.: The National Prison Overcrowding Project: Policy Analysis and
Politics — A New Approach. The ANNALS of the American Academy of
Political and Social Science 478 (1985), pp. 161-172.

Albrecht, H. -J.: Particular Difficulties in Enforcing the Law Arising out of
Basic Conflicts Between the Different Agencies Regarding the Best Suited
Reactions upon Highly Sensitive Kinds of Crime, in: Council of Europe (ed.),
Interactions within the Criminal Justice System. Strasbourg 1988, pp. 41-82.
Miller, D.: Prison population projections. A review of methods used by state
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correctional agencies. Illinois Dept. of Corrections, Bureau of Policy
Development 1981; Blumstein, A.: Research on Sentencing. National
Research Council, Washington 1983, p. 239.

Ministry of Justice: Prison Population Projections 2009-2015, England and
Wales. London, Ministry of Justice Statistics Bulletin, 28 August 2009.

See for example Minnesota Department of Corrections: Minnesota Prison
Population Projections. Fiscal Year 2008 Report. St. Paul 2008; according to
PEW: Public Safety, Public Spending. Forecasting America’s Prison
Population 2007-2011. Washington 2007, V, 42 states and the Federal prison
administration have adopted prison projections as instruments to instruct
policy makers.

Boe, R.: A Medium-Term Federal Offender Population Forecast: 2001 to
2004. Correctional Service of Canada, February 2001.

Fisher, G.: Victoria’s Prison Population: 2001 to 2006. Sentencing Advisory
Council, Melbourne 2007.

http://www. justice. govt. nz/publications/global-publications/c/2009-2017-
criminal-justice-fore cast-report [14. 04. 2012].
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Prison Prison population rate
Year population (per 100,000 of
total national population)
1980 10,000 26
1993 101,801 172
2001 158,000 237

<http://www.prisonstudies.org/country/iran> : G

2 Varenik, R. O.: Mixing Politics, Data, and Detention: Reflections on Reform
Efforts, in: Open Society Institute (ed.), Justice Initiatives. Pretrial Detention.
New York 2008, pp. 172-183, p. 174.
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2 (35)(2)e: “... conditions of detention that are consistent with human
dignity,...” (Constitution of the Republic of South Africa).
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Council of Europe: European Prison Rules. Strasbourg 2006, p. 47; see in
particular rule 18. 4: National law shall provide mechanisms for ensuring that
these minimum requirements are not breached by the overcrowding of prisons;
see also Recommendation No. R (99) 22 of the Committee of Ministers to
Member States Concerning Prison Overcrowding and Prison Population
Inflation, and UN Standard Minimum Rules for the Treatment of Prisoners
Adopted by the First United Nations Congress on the Prevention of Crime and
the Treatment of Offenders, held at Geneva in 1955, and approved by the
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Economic and Social Council by its resolutions 663 C (XXIV) of 31 July 1957
and 2076 (LXII) of 13 May 1977, rules on accommodation.

CPT: Report to the Government of Bosnia and Herzegovina on the visit to
Bosnia and Herzegovina carried out by the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT) from 11 to 15 May 2009. CPT/Inf (2010) 11, Strasbourg, 31 March
2010, No. 24, 4 square meters per prisoner in a multi-occupancy cell; see also
CPT Reports on the visit to Poland carried out by CPT from 30 June to 12 July
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1996, on the visit to Albania carried out by the CPT from 9 to 19 December
1997, on the visit to Slovakia by the CPT from 9 to 18 October 2000.

CPT: Report to the Polish Government on the visit to Poland carried out by the
European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) from 30 June to 12 July 1996. Strasbourg, 24
September 1998, No. 70.

Commission on Human Rights: Report of the Special Rapporteur, Manfred
Nowak. Addendum. Follow-up to the recommendations made by the Special
Rapporteur. Visits to Azerbaijan, Brazil, Cameroon, Chile, Mexico, Romania,
the Russian Federation, Spain, Turkey, Uzbekistan and Venezuela. E/CN.
4/2006/6/Add. 2, 21 March 2006, p. 57.
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3 ECHR: Kalashnikov v. Russia, Application mno. 47095/99, Judgment,

Strasbourg, 15 July 2002.

3 ECHR: Orchowski v. Poland, Application no. 17885/04, Judgment,
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Strasbourg, 22 October 2009; Sikorski v. Poland, Application no. 17599/05,
Judgment, Strasbourg, 22 October 2009.
37" Court references 2B1367 and 2B1368/09 in the Sheriff Court of Lothian and
Borders at Edinburgh under the Extradition Act 2003, Poland v. Adam
Kropiwnicki, Prisoner in HM Prison Saughton, Edinburgh, 16 December
2009.
Chung, S. Y.: Prison Overcrowding: Standards in Determining Eight
Amendment Violations. Fordham Law Review 68 (2000), pp. 2351-2400.
Steinberg, J.: Prison Overcrowding and the Constitutional Right to Adequate
Accommodation in South Africa. Paper commissioned by the Centre for the
Study of Violence and Reconciliation. Capetown, January 2005.
Polish Constitutional Court, decision as of 26 May 2008.
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4 CPT: Report to the Government of the United Kingdom on the visit to the

United Kingdom carried out by the European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 18
November to 1 December 2008. Strasbourg 2009, p. 20.
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3 Griffiths, C. T. & Murdoch, D. J.: Strategies and Best Practices against
Overcrowding in Correctional Institutions. International Centre for Criminal
Law Reform and Criminal Justice Policy. Vancouver 2009, p. 1.

Baker, J. et al.: A Solution to Prison Overcrowding and Recidivism: Global
Positioning System Location of Parolees and Probationers. Innovative
Tracking Systems. University of Maryland, 2002, pp. 31-32.

Coyle, A.: Managing prison overcrowding: A European perspective.
Rencontre Européenne des Directeurs d’Administration Pénitentiaire,
Ministére de Justice. Place Vendome, Paris, 11 July 2008. International Centre
for Prison Studies. London 2008.
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4 Giffard, C. & Muntingh, L.: The Effect of Sentencing on the Size of the South
African Prison Population. Newlands 2006, p. 9.

47 Cox, G. H. & Rhodes, S. L. Managing Overcrowding: Corrections
Administrators and the Prison Crisis. Criminal Justice Policy Review 4 (1990),
pp- 115-143, p. 120.
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8 Blumstein, A. & Piquero, A. R.: Restore Rationality to Sentencing Policy.

Criminology & Public Policy 6 (2007), pp. 679-688.

Hartney, C.: US Rates of Incarceration: A Global Perspective. Research from
the National Council on Crime and Delinquency, November 2006, p.1.

In the United States District Courts for the Eastern District of California and
the Northern District of California United States District Court, Ralph
Coleman et al. (Plaintiffs) v. Arnold Schwarzenegger et al. (Defendants);
Marciano Plata et al. (Plaintiffs) v. Arnold Schwarzenegger et al.
(Defendants), No. CIV S-90-0520 LKK JFM P; No. C01-1351 TEH, August 4,
2009.
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51 Gray, C. & Elkins, M.: Projections of Long Term Trends in the Prison

Population to 2008 8/01. England and Wales. London 2001.
52 Aebi, M. F.: Council of Europe’s Annual Penal Statistics. SPACE L.
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3 See for example CPT: Report to the Latvian Government on the visit to Latvia

carried out by the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT) from 27 November to
7 December 2007. Strasbourg 2009, pp. 21-22, noting a significant reduction
of the number of prisoners since the last visit of the CPT to Latvia (from 8,231
into 6,530 in 2007) and a number of prisoners well below the maximum
capacity of Latvian prisons.

55 www. kel. ac. uk/depsta/law/research/icps/worldbrief/.
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7 Marshall, M. G. & Cole, B. R.: Global Report 2009. Conflict, Governance,

and State Fragility. Center for Systemic Peace, Center for Global Policy 2010,
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1 CPT: Report to the Government of Greece on the visit to Greece carried out by

the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) from 20 to 27 February 2007.
Strasbourg 2008, p. 25; see also van Kalmthout, A. M., Knapen, M. M. &
Morgenstern, C.: Pre-trial Detention in the European Union. An Analysis of
Minimum Standards in Pre-trial Detention and the Grounds for Regular
Review in the Member States of the EU. Nijmegen 2009, pp. 437-464.

United States Department of State, 2009 Country Reports on Human Rights
Practices — Bulgaria, 11 March 2010; http://www.unhcr.org/refworld/docid
/4b9e530d2.html [14. 04. 2012].

Round Table on detention conditions, Prison population in the European
Union, Brussels, 8 December 2009; http://www.kcl.ac.uk/depsta/law/research/
icps/worldbrief/?search=europe&x= Europe, the number of prisoners in
Bulgaria stands at approximately 9,400 in 2009, a significant decrease from
some 11,500 in 1998.

Amnesty International: Amnesty International’s Concerns in Albania: January-
June 2009. London 2009, p. 3.

Committee against Torture: Committee Against Torture Begins Review of
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Report of Belgium. Geneva, 12 November 2008.

Report by Mr. Alvaro Gil-Robles, Commissioner for Human Rights on the
Effective Respect for Human Rights in France Following his Visit from 5 to
21 September 2005, CommDH (2006) 2, Strasbourg, 15 February 2006, p. 21.
Human Rights Council: Report of the Working Group on Arbitrary Detention.
Addendum: Mission to Italy. A/HRC/10/21/Add. 5, 26 January 2009, No. 24-
27.

ICCPR Follow-Up Submission on Ireland, subsequent to rule 71, paragraph 5
of the UN Human Rights Committee’s rules of procedure, August 2009, p. 4.
See www. publications. parliament. uk/pa/cm/cmhansrd. htm.

15th Conference of Directors of Prison Administration: Overcrowded Prisons:
Looking for Solutions. Conclusions by the General Rapporteur, Edinburgh, 9-
11 September 2009, CDAP (2009) 04; see also Round Table on detention
conditions, Prison population in the European Union, Brussels, 8 December
2009; www.kcl.ac.uk/depsta/law/research/icps/worldbrief/?search=Europe&x=
Europe.
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Penal Reform International: Assessment of Penal Legislation in Georgia. Tiflis
2009, p. 19; Human Rights Council: Tenth session. Agenda item 3. Report of
the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Manfred Nowak. Addendum: Follow-Up to the
Recommendations Made by the Special Rapporteur. Visits to China, Georgia,
Jordan, Nepal, Nigeria and Togo, A/HRC/10/44/Add. 5, 17 February 2009, pp.
98- 100; Human Rights Watch: World Report. New York 2010, p. 416.
European Roma Rights Centre: Written Comments of the European Roma
Rights Centre, Chance for Children Foundation and the Hungarian Helsinki
Committee: Concerning Hungary. For Consideration by the United Nations
Committee at its 98th Session, p. 12.

Russian Research Center for Human Rights: Russian Federation. NGO Report
on the implementation of the ICCPR (prior to the adoption of the list of
issues). Moscow, December 2008, p. 3.
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Coyle, A.: Managing prison overcrowding: A FEuropean perspective.
Rencontre Européenne des Directeurs d’Administration Pénitentiaire,
Ministére de Justice. Place Vendome, Paris, 11 July 2008. International Centre
for Prison Studies. London 2008, p. 8; Russian Research Center for Human
Rights (fn. 57), p. 3.

Human Rights Council: Report of the Special Rapporteur on torture and other
cruel, inhuman or degrading treatment or punishment, Manfred Nowak,
Mission to the Republic of Moldova, A/HRC/10/44/Add. 3, 12 February 2009,
pp- 30-48.

Amnesty International: Briefing for the Committee against Torture on Ukraine
Index: EUR 50/001/2007. Geneva, April 2007.
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icountry 1.0. Total | 2.0. Total Prison Prison 1.0. Total | 2.0. Total Prison Prison
number of | capacity of | density per | population | number of | capacity of | density per | population
prisoners penal 100 places | rate per | prisoneres penal 100 places | rate per
(including |institutions| 01.01.2014 | 100.000 | (including |institutions| 01.01.2015 | 100.000
pre-trial | 01.01.2014 inhabitants| pre-trial | 01.01.2015 inhabitants
detainees) 01.01.2014 | detainees) 01.01.2015
01.01.2014 01.01.2015

|Albania 5454 4537 120.2 188.3 5811 4537 128.1 200.9

|Andorra 45 145 31.0 57.0 53 145 36.6

|Armenia 3923 4395 89.3 130.0 3880 4576 84.8

Austria 8862 8636 97.1 104.2 8692 8760 93.5 101.3

Belgium 12945 9715 118.8 115.5 13299 10135 131.1 118.1

Croatia 4365 3771 115.8 102.8 3763 4022 93.6 89.1

Cyprus 632 479 131.9 73.7 526 480 109.6 62.1

(Czech Rep. 16656 20928 79.6 158.4 18658 20020 93.2 177.0

IDenmark 3774 4160 90.7 67.1 3578 3925 91.2

[Estonia 3026 3250 93.1 230.0 2921 3034 96.3 222.4

Finland 3011 3089 93.2 55.2 2974 3083 91.4 544

[France 77883 57516 116.6 118.3

Germany 62632 76556 81.8 71.5 61872 75793 81.6 76.2

Greece 12693 9886 128.4 115.5 11798 9886 119.3 108.7

Hungary 17841 12584 141.8 180.6

Iceland 147 165 89.1 45.1 141 165 85.5

Ireland 3987 4274 93.3 86.6 3546 4126 85.9 76.6

Italy 62536 47709 143.1 102.9 53623 49635 108.0 88.2

Latvia 5139 7970 64.5 256.8 4745 5852 81.1 238.9

ILiechtenstein 7 20 35.0 18.9 8 20 40.0 214

ILithuania 9261 9399 98.5 314.6 8636 9399 91.9 295.6

ILuxembourg 701 711 98.6 127.5 657 711 92.4 116.7

Montenegro 1064 1100 96.7 170.4 1193 1100 108.5 191.8

Netherlands 10224 12491 81.9 60.8

INorway 3571 3793 94.1 69.9 3630 3800 95.5 70.3

Poland 78994 87311 90.5 205.2 77872 87661 88.8 204.9

Portugal 14284 12167 117.4 137.0

IRomania 33434 29389 113.8 167.7 30156 28901 104.3 151.8

Serbia 10004 9200 108.7 140.0 10288 9340 110.1 144.6

Slovak 9752 11302 86.3 180.1 10020 11318 88.5 184.8

Republic

Slovenia 1409 1293 109.0 68.4 1490 1322 112.7 72.2

Spain 66786 77895 85.7 143.6 65017 77209 84.2 143.1

Sweden 5525 6563 84.2 57.3 5400 6495 83.1 554

Switzerland 7072 7048 100.3 86.9 6923 7235 95.7 84.0

[Turkey 136147 151487 89.9 177.6 | 158537 | 163249 97.1 204.0

UK: England | 84163 85953 97.9 84691 88116 96.1

land Wales

UK: Northern| 1817 1953 93.0 1736 1966 88.3

Ireland

UK: Scotland | 7685 7523 102.2

8 The PEW Center on the States: One in 100: Behind Bars in America 2008.
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Washington 2008.
Tonry, M.: Looking Back to See the Future of Punishment in America. Social
Research 74 (2007), pp. 353-378.
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London 2009, p. 3.
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Zi Human Rights Watch: World Report. New York 2010, p. 194.
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% Human Rights Watch (fn. 70), p. 203.

% Office of the United Nations High Commissioner for Human Rights: United
Nations Special Procedures. Facts and Figures 2009. New York 2009, p. 10.
Human Rights Council: Seventh session Item 3 of the agenda Promotion and
Protection of all Human Rights, Civil, Political, Economic, Social and Cultural
Rights, Including the Right to Development. Report of the Special Rapporteur
on torture and other cruel, inhuman or degrading treatment or punishment,
Manfred Nowak, Addendum: Mission to Paraguay, A/HRC /7/3/Add. 3, 1
October 2007, p. 17.

Dankwa, V.: Overcrowding in African Prisons, in: J. Sarkin (ed.), Human
Rights in African Prisons. Capetown 2008, pp. 83-92, p. 88; see also the
Report of the Mission of the Special Rapporteur on Prisons and Conditions of
Detention in Africa to the Federal Democratic Republic of Ethiopia, 15-29
March 2004, p. 24; Report of the Special Rapporteur on Prisons and
Conditions of Detention in Africa, The African Commission on Human and
People’s Rights: Report to the Government of the Republic of Cameroon on
the visit of the Special Rapporteur on Prisons and Conditions of Detention in
Africa from 2 to 15 September 2002, p. 10; p. 126 (Guinea), p. 137 (Liberia),
p- 154 (Sierra Leone).
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%8 Muntingh, L.: Alternative Sentencing in Africa, in: J. Sarkin (ed.), Human
Rights in African Prisons. Capetown 2008, pp. 178-203, p. 184.
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100 Kampala Declaration on Prison Conditions in Africa; www. penalreform.
org/english/pana_dec larationkampala. htm [14. 04. 2012].
Uganda Prison Service: Summary of UPS Prisoners. Statistical Returns
10 October 2009. Kampala 2009.

Uganda Prison Service: Census of Prisoners in 48 Central Government
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Prisons, 30 September 2007. Kampala 2007, p. 3.

www.moha.go.tz/index.php?option=com_content&view=article&id=20&

Itemid=11 [14. 04. 2012].

2009 Country Reports on Human Rights Practices — Republic of the Congo,

Bureau of Democracy, Human Rights, and Labor, March 11, 2010.

www. pfi. org/Home/Centre for Justice and Reconciliation/News/Partnership

for Addressing Prison Overcrowding in South Africa.

1% Oxche, T. -R.: Post-independence prison reform in Namibia — some
observations. CSPRI Newsletter No. 17, 2006.

197" Windhoek

1% The Namibian, April 18, 2008.

199 Ruppel, O. C. & Groenewaldt, A. L.: Conditions of Police Cells in Namibia.
University of Namibia, Human Rights and Documentation Centre 2009.

10" See Muntingh (fn. 75), pp. 184-185.
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""'2009 Country Reports on Human Rights Practices — Sudan. Bureau of

Democracy, Human Rights, and Labor, March 11, 2010.

Tapscott, C.: Challenges to good prison governance in Africa, in: J. Sarkin
(ed.), Human Rights in African Prisons. Capetown 2008, pp. 67-82, p. 73.
www. ssig. kpkk. gov. my/ssig/news/fullnews. php?news id=89191&news_
cat=.

Human Rights Council: Seventh session. Agenda item 3. Report of the Special
Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Manfred Nowak. Addendum: Mission to Indonesia,
A/HRC/7/3/Add. 7, 10 March 2008, p. 30; drug offences and drug offenders
represent significant shares of prison populations in many South-Asian
countries, see for example Thailand where in 2008 the share of drug offenders
at the prison population at large amounted to one third (Department of
Corrections, Ministry of Justice Thailand, Bangkok, 1 April 2008).

5 IRIN: Indonesia: Overcrowding fuels TB in prisons. Friday, 02 April 2010.

112

113

114



b Jomely Sl (65 s 53— OIS Canarr g5 \Al

I 53 O 31 (ISl (sla0lis 5,8 00 r e b b b

L bl 5o Slass s 0T Oles 55 4S s La VTees Lo a Yo
Sl O e sl 105 i 81 e (e e e ol >
YA e sod > g ccul el ods ST 5 el s AT
HA‘J:—;%%’ GLaOlis; 55 Camex oS5 552 0 (SIS el 55 Sl
S sado b b Jlia s Iy Yerees bl Tkl el
pSon Q000 (5ll3) 5 OlnSly 5 (S cnl laalKaslssl 5 a0l
a8 YN ol ol )5 aS Ol g5 5 slis s @‘“’Uv—@-“}
5655 o Sl Slas s S Clil ol adls 5058 T (Ws g ek
%3 OIS Comer )55 Al b a8 opls dile jas sl gla,5i8

\YY

116

s Intellasia: Indonesia’s drug fight pushes prison Aids explosion, 5 August 2009.

Human Rights Council: Seventh session. Agenda item 3. Report of the Special
Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Manfred Nowak, Mission to Sri Lanka, A/HRC/7/3/Add. 6, 26
February 2008, pp. 2, 22.

ICRC: Philippines: Protecting life and dignity in places of detention. ICRC
Bulletin No. 01/ 2010, 3 February 2010.

2009 Country Reports on Human Rights Practices — Vietnam. Bureau of
Democracy, Human Rights, and Labor, March 11, 2010.

2009 Country Reports on Human Rights Practices — Thailand. Bureau of
Democracy, Human Rights, and Labor, March 11, 2010.

2009 Country Reports on Human Rights Practices — Pakistan. Bureau of
Democracy, Human Rights, and Labor, March 11, 2010.
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http://www.prisonstudies.org/country/iran
125 OECD: The OECD DAC Handbook on Security System Reform (SSR).
Supporting Security and Justice. Paris 2007, p. 199.
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126 International Centre for Prison Studies: Alternatives to Imprisonment in

Afghanistan. A Report by the International Centre for Prison Studies. London
2009, p. 4.

Walmsley, R.: World Prison Population List (8th ed.). King’s College, London
2009, p. 4.

Security Sector Reform Monitor: Haiti. The Centre for International
Governance Innovation. Waterloo, May 2009, pp. 6-7.

' Human Rights Watch: World Report. New York 2010, p. 229.
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139 Inter-American Commission on Human Rights (IACHR), Press Release No.

32/07 “Rapporteur on the Rights of Persons deprived of Liberty Concludes
Visit to the Republic of Haiti”; http:/www. cidh. oas.
org/Comunicados/English/2007/32. 07eng. htm [14. 04. 2012].

Fuller, A. et al.: Prolonged pretrial detention in Haiti. Vera Institute of Justice,
July 2002.

Observations of the Inter-American Commission on Human Rights Upon
Conclusion of its April 2007 Visit to Haiti. General Secretariat Organization of
American States. Washington 2008, p. 8.

See for example Uganda Prison Service: Summary of UPS Prisoners.
Statistical Returns October 2009. Kampala 2009, pp. 2-3, where for the South-
West of Uganda it is reported that prisons hold more than the threefold of what
prisons are designed to accommodate, while in the East of Uganda the over
capacity rate lies at 15 %.
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134 See for example the case of Portugal in Human Rights Council: Universal

Periodic Review. Report of the Working Group on the Universal Periodic
Review. Portugal. A/HRC/13/10, 4 January 2010, No. 15; for Switzerland,
Committee against Torture, Forty-second session, 26 April-14 May 2010: List
of issues to be addressed during the consideration of the sixth periodic report
of Switzerland (CAT/C/CHE/6)* 18 January 2010, No. 21; Guyana,
Committee Against Torture: Thirty-seventh session, 6-24 November 2006,
Consideration of Reports Submitted by States Parties Under Article 19 of the
Convention. Conclusion and recommendations of the Committee against
Torture (Extracts for follow-up), Guyana.
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1% Human Rights Council: Seventh session. Agenda item 3. Report of the Special

Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Manfred Nowak. Addendum: Mission to Indonesia.
A/HRC/7/3/Add. 7, 10 March 2008, p. 13; Commission on Human Rights:
Sixty-second session Item 11 (a) of the provisional agenda. Report of the
Special Rapporteur, Manfred Nowak. Addendum. Follow-up to the
recommendations made by the Special Rapporteur. Visits to Azerbaijan,
Brazil, Cameroon, Chile, Mexico, Romania, the Russian Federation, Spain,
Turkey, Uzbekistan and Venezuela. E/CN. 4/2006/6/Add. 2, 21 March 2006,
p- 29.

CBC News: Prison overcrowding worse after Hells Angels roundup. Last
Updated: Monday, April 20, 2009.

See for example Steinberg (fn. 29), describing such fluctuations for South
Africa as do Dissel, A. & Ellis, S.: Reform and Stasis: Transformation in
South African Prisons. Center for the Study of Violence and Reconciliation,
Capetown 2002 or Spelman, W.: Crime, cash, and limited options: Explaining
the prison boom. Criminology & Public Policy 8 (2009), pp. 29-77, for the
United States; Ministry of Justice: Story of the prison population 1995-2009
England and Wales. Ministry of Justice Statistics Bulletin. London 2009, for
England/Wales.

Giffard, C. & Muntingh, L.: The Effect of Sentencing on the Size of the South
African Prison Population. Newlands 2006, V.
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See Committee on the Protection of the Rights of all Migrant Workers and
Members of Their Families: Consideration of Reports Submitted by States
Parties Under Article 9 of the Convention. Concluding Observations of the
Committee on the Protection of the Rights of all Migrant Workers and
Members of Their Families. Mexico. Fifth session, Geneva, 30 October-3
November 2006, No. 27; CPT/Inf (2010); Response of the Government of
Austria to the Report of the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT) on its visit to
Austria from 15-25 February 2009, CPT/Inf (2010) 5, Strasbourg, 11 March
2010, p. 36; Human Rights Watch: World Report. New York 2010, pp. 316,
350.
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2 Lappi-Seppild, T.: Reducing the prison population: Long-term experiences

from Finland, in: Council of Europe (ed.), Crime Policy in Europe. Strasbourg
2006, pp. 139-155; von Hofer, H.: Nordic Criminal Statistics 1950-1995.
Stockholm 1997.
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Hamburg mit Bemerkungen zur Haushaltsrechnung 2007. Hamburg, 8. Januar
2009, S. 156.
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147 Albrecht, H. -J.: Criminalization and Victimization of Immigrants in Germany,
in: S. Palidda (ed.), Criminalisation and Victimization of Migrants in Europe.
as Agenzia X, Milano 2009, pp. 118-138.
www.nre.nl/international/article2246821.ece/Netherlands_to_close_prison
s for lack of crim inals [14. 04. 2012]; the ministry announced as well that
The Netherlands will sell prison capacity (500 beds) to Belgium which is
suffering from overcrowding.
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*  Email: h_sadeghi@sbu.ac.ir; & Email: drsadeghi128@yahoo.com

9 Hartney, C.: US Rates of Incarceration: A Global Perspective. Research from
the National Council on Crime and Delinquency. Washington, November
2006; Coyle, A.: Managing prison overcrowding: A European perspective.
Rencontre Européenne des Directeurs d’Administration Pénitentiaire,
Ministére de Justice. Place Vendome, Paris, 11 July 2008. International Centre
for Prison Studies, London 2008, p. 7; Cox & Rhodes (fn. 36), p. 135,
presenting data from a survey of correctional administrators which show that
overcrowding is explained by administrators rather by stricter sentencing
codes and more punitive public opinion than by increases in crime or the
inability to build new prison space.
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151 Cohen, S.: Folk Devils and Moral Panics. 1972; Goode, E. & Ben-Yehuda, N.:
Moral Panics: The Social Construction of Deviance. Cambridge 1994.

152 Gerber, J. & Jensen, E. L.. Drug War American Style — The
Internationalization of Failed Policy and its Alternatives. New York/NY,
London 2001; Caulkins, J. -P., Reuter, P., Iguchi, M. Y. & Chiesa, J.: How
Goes the “War on Drugs”? An Assessment of U. S. Drug Problems and Policy.
RAND, Santa Monica 2005.

'53 Intellasia: Indonesia’s drug fight pushes prison Aids explosion. 5 August 2009.
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'5% Triskman, P. O.: Drug Control and Drug Offences in the Nordic Countries: A
Criminal Political Failure too often Interpreted as a Success. Journal of
Scandinavian Studies in Criminology and Crime Prevention 5 (2004), pp. 236-
256, p. 250.

Ousey, G. C. & Lee, M. R.: Homicide Trends and Illicit Drug Markets:
Exploring Differences Across Time. Justice Quarterly 24 (2007), pp. 48-79;
Reuter, P.: Systemic violence in drug markets. Crime, Law & Social Change
52 (2009), pp. 275-284.

Gottschalk, M.: Money and mass incarceration: The bad, the mad, and penal
reform. Criminology & Public Policy 8 (2009), pp. 97-109, p. 99.
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Sekhonyane, M.: Prison reform in Africa: recent trends. CSPRI Newsletter,
No. 10, April 2005.
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159 Kuhn, A.: What can we do about prison overcrowding? European Journal on
Criminal Policy and Research 2-4 (1994), pp. 101-106, p. 104; Tournier, P. V.:
The Prisons of Europe. Prison Population, Inflation and Prison Overcrowding.
Penal Issues 2000, pp. 6-9; see also Carter, P.: Lord Carter’s Review of
Prisons. Securing the future. Ministry of Justice, London 2007, noting that in
England/Wales approximately 70 % of the increase in demand for prison
places between 1995 and 2005 resulted from changes in custody rate and
sentence length.

Aebi, M. F., Aubusson de Cavarlay, B. & Stadnic, N.: Entrées en Prison et
Durées de Détention. La Diversité pénitentiaire en Europe. Questions Pénales,
Bulletin d’Information, 2007-XX. 2.
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Miyazawa, S.: The politics of increasing punitiveness and the rising populism
in Japanese criminal justice policy. Punishment & Society 10 (2008), pp. 47-
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77; Giffard, C. & Muntingh, L.: The Effect of Sentencing on the Size of the

South African Prison Population. Newlands 2006, p. 16.

See for example Lambropoulou, E.: Crime, Criminal Justice and Criminology

in Greece. European Journal of Criminology 2 (2005), pp. 211-247, p. 223.

Miyazawa (fn. 126), p. 59 for Japan; Terblanche, S. & Mackenzie, G.:

Mandatory Sentences in South Africa: Lessons for Australia? The Australian

and New Zealand Journal of Criminology 41 (2008), pp. 402-420.

165 Terblanche & Mackenzie (fn. 128), p. 410.

166 van Zyl Smit, D.: Taking Life Imprisonment Seriously. The Hague 2002;
Steinberg (fn. 29).

167 See Nellis, A. & King, R. S.: No Exit. The Expanding Use of Life Sentences
in America. Washington 2009, where it is reported that in the United States
140,610 prisoners are serving life sentences, out of which 41,095 do not have
the possibility of parole, the highest proportion of life sentences relative is
reported from California, where 20 % of the prison population is serving a life
sentence.
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Tonry (fn. 62), pp. 353-354.

Report of the Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment, Manfred Nowak, Mission to the Republic
of Moldova. A/HRC/10/44/Add. 3, 12 February 2009, No. 57.
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Daems, T.: Engaging with penal populism. The case of France. Punishment &
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Last Resort Principle

Paralegals

Ouagadougou Declaration and Plan of Action on Accelerating Prison and
Penal Reforms in Africa, 25 February 2004; Taylor Griffiths, C. & Murdoch,
D. J.: Strategies and Best Practices against Overcrowding in Correctional
Institutions. The International Centre for Criminal Law Reform and Criminal
Justice Policy. Vancouver 2009.

Kitada, M.: Prison Population in Asian Countries: Facts, Trends and Solutions.
United Nations Programme Network Institutes Technical Assistance
Workshop. World Prison Population: Facts, Trends and Solutions. Vienna,
May 10, 2001, pointing to strict observation of law and speedyprocessing of
cases, restricted use of pretrial detention, effective use of alternatives to
imprisonment and parole as an explanation of the lack of overcrowding in the
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Japanese prison system.

See for example Walmsley, R.: Global Incarceration and Prison Trends.

Forum on Crime and Society 3 (2003), pp. 65-78, p. 75.

Sekhonyane, M.: Prison reform in Africa: Recent trends. CSPRI Newsletter

No 10, April 2005.

225 Kaufman, G.: The National Prison Overcrowding Project: Policy Analysis and
Politics, a New Approach. The ANNALS of the American Academy of
Political and Social Science 478 (1985), pp. 161-172, p. 162.
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226 See for example Penal Reform in Africa: Index on good practices in reducing
pre-trial detention. PRI 2005, stressing the need for participation of all
agencies in the criminal justice system.
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23 Recommendation No. R (99) 22 of the Committee of Ministers to Member

States Concerning Prison Overcrowding and Prison Population Inflation; these
recommendations are part of a series of recommendations geared towards
regulation of alternatives to imprisonment and acceptable conditions of



b Jomely o DS (g st 53— OIS Conesr g5 \Y#

S) 9 b O‘J\JJ fl—>‘>J‘4—<¢-:l—ML€~;ﬁ el o);ﬁﬁ.«.&ad‘.)u) fl?—))‘
v_a‘_gj_<.1> sdate slwl 5 MlS adlel 51 s (ol osls Sl 3 as
Ol e g el GLAQLQ.:;JJASL;}.,;\)‘\ Golown s Laslglly s
dﬂj_a&eg.l_’v)&_:.&_\s&@f@' (sl 0 thﬂw‘-}lﬂdlﬁ)lmw
\)QMJ:._H%cou_;)m;_:wg;i\)_;\)ou;vu;;tc\sw\mﬁ
(5)—5'7'@"5"”)>)JJ‘J‘S/"LSJ’L:SC"“J""fUGJ)dU”)°J‘>|L§))u:‘.".‘;"
ol oLl sl se w ccpmaman (a8 Slaw o Ll S o pe 5
LLAS))‘E‘L.:VJ?-W}Jﬁbfv\jb&fbj@bd\v\ij&fﬂjﬁw\
o 3 aS Shilame ol Gla) S 55l 5 (6 28 gl il (‘LEJ
Calail an b e Ollsl ( elazl gl >lciles (S 0 ol b
4_3)'L:3.Jw¢>-4.3rw&|ﬁ)6ﬂ5d\&ﬁi@ﬂam§w)’\&
ol S 3 OIS el L ablie T 5 Gaa oS oS 5 bl
2 AT e s el 4 8513 AT 5 e (ol Jgdne 5 sl 54
;\-“%Lé—.’}g”;‘ e3oe 5 S AS Slde OB Ul (6w Sl Colem 4 5L
g_,\_:a_;bjdj_g‘s bem d)j_vf‘;_n Sy, 3 d)l&:ﬁ QL"ML‘AJ)L:J
P‘&c@)wwﬁéubwug@yﬁdﬁ@w|ow
s5dmme 5 ool ol ol Sllos 4 oS oS il 5l

«—

detention: Recommendation Rec (2000) 22 on improving the implementation
of the European rules on community sanctions and measures,
Recommendation Rec (2003) 22 on conditional release (parole),
Recommendation Rec (2003) 23 on the management by prison administrations
of life sentence and other long-term prisoners, Recommendation Rec (2006) 2
on the European Prison Rules, Recommendation Rec (2006) 8 on assistance to
crime victims and Recommendation Rec (2006) 13 on the use of remand in
custody, the conditions in which it takes place and the provision of safeguards
against abuse.
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237 O’Donnell, 1., Baumer, E. P. & Hughes, N.: Recidivism in the Republic of
Ireland. Criminology and Criminal Justice 8 (2008), pp. 123-146.
Gottfredson, D. M.: Effects of Judges Sentencing Decisions on Criminal
Careers. National Institute of Justice, Washington 1999.
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239 Conrad, J.: Corrections and its Constituencies. Prison Journal 64 (1984), pp.

47-55.

Skovron, S. E., Scott, J. E. & Cullen, F. T.: Prison Crowding: Public Attitudes
Toward Strategies of Population Control. Journal of Research in Crime and
Delinquency 25 (1988), pp. 150-169.

See also Proos, I. & Pettai, I.: Attitudes of Georgia’s population towards crime
and penal policy. Institute of Social Studies and Analysis. Georgia 2009.

Dijk, J., van Kesteren, J. & Smit, P.: Criminal Victimisation in International
Perspective. Key findings from the 2004-2005 ICVS and EU ICS. The Hague
2007, p. 147.

See Irish Penal Reform Trust: Public Attitudes to Prison, February 2007. TNS
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mrbi/155055/ Irish Penal Reform Trust — Public Attitudes to Prison/February
2007; McAuley, M. & Macdonald, K. I.: Russia and Youth Crime. A
Comparative Study of Attitudes and their Implications. British Journal of
Criminology 47 (2007), pp. 2-22, p. 2; Proos, I. & Pettai, 1.: Attitudes of
Georgia’s population towards crime and penal policy. Institute of Social
Studies and Analysis. Georgia 2009.

European Court of Human Rights, Judgment as of 22 October 2009 in the
cases Orchowski v. Poland (application no. 17885/04) and Norbert Sikorski v.
Poland (no. 17599/05).
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2% Human Rights Council: Seventh session. Agenda item 3. Report of the Special

Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Manfred Nowak. Mission to Sri Lanka. A/HRC/7/3/Add. 6, 26
February 2008, pp. 25-26; Human Rights Council: Tenth session. Agenda item
3. Report of the Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment, Manfred Nowak. Addendum. Follow-Up
to the Recommendations Made by the Special Rapporteur. Visits to China,
Georgia, Jordan, Nepal, Nigeria and Togo, A/HRC/10/44/Add. 5, 17 February
2009, p. 32.

petty offences

Human Rights Council: Tenth session. Agenda item 3. Report of the Special
Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Manfred Nowak. Addendum. Follow-Up to the
Recommendations Made by the Special Rapporteur. Visits to China, Georgia,
Jordan, Nepal, Nigeria and Togo, A/HRC/10/44/Add. 5, 17 February 2009, p.
83-84; Human Rights Council: Seventh session. Item 3 of the agenda. Report
of the Special Rapporteur on torture and other cruel, inhuman or degrading
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treatment or punishment, Manfred Nowak. Addendum. Mission to Paraguay,
A/HRC/7/3/Add. 3, 1st October 2007, p. 17, referring to a case a detainee who
had spent one and a half years in pretrial detention on suspicion of having
stolen a bicycle; see also Michigan Task Force on Jail and Prison
Overcrowding Task Force on Jail and Prison Overcrowding Presents Report.
April 22, 2005.

Committee against Torture: Consideration of reports submitted by States
parties under article 19 of the Convention. Second periodic report of States
parties due in 1997; the present report is submitted in response to the list of
issues (CAT/C/KHM/Q/2) transmitted to the State party pursuant to the
optional reporting procedure (A/62/44, paras. 23 and 24), Cambodia. CAT/C/
KHM?/2, 2 February 2010, pp. 7-8.

Committee Against Torture: Conclusions and recommendations of the
Committee against Torture (Concluding Observations/Comments, 10-21
November 2003) Cameroon. CAT/C/CR/31/6, 05/02/2004.

Commission on Human Rights: Sixty-second session. Item 11 (a) of the
provisional agenda. Report of the Special Rapporteur, Manfred Nowak.
Addendum. Follow-up to the recommendations made by the Special
Rapporteur. Visits to Azerbaijan, Brazil, Cameroon, Chile, Mexico, Romania,
the Russian Federation, Spain, Turkey, Uzbekistan and Venezuela, E/CN.
4/2006/ 6/Add. 2, 21 March 2006, p. 10, pp. 44-45.

31 Dankwa (fn. 74), p. 85.

232 European Committee for the prevention of Torture and Inhuman or

248

249

250



b Jomely o DS (g st 53— OIS Conesr g5 Yy

Sl s oS58 e 4 Cd o 5 e GV 5k (Sla e ) s
Sl ) e D o655 e 2550 50 LS il 035 1SS
ol 255 gl s assls S OG5 53 lail obsS (slae s oS
b s il ezl bl ilas shlse Bld b S
L S Sos il Ces b 3550 OLS &S 0I5 Loyl 13 5l anws OF ol
S e i G Sl S Oloes 355 e ol 3
S s soladdl Lyl 5 0l 3 1) 555 Ly 5iS Sl (6ol o5 0l
Colw a4 1) g5 BB b das ol ol Ll 4 oS iy e
il oS dgrlie e LS J el ey ol ol
gl e WOl 4 s G le e 1S 55 1) 3 ks oA
Ol Ctlu gl Ol ol Jows S S ol sl Yokl dias e
S g el ol S 8l el Ml e sbaolesl Sl
Al s 5 S e by piS Gl 1y s 3 sl
Gsdico adey (i b slaasl p alul o das o JialS S o
Oall s 4 [ 5aS Y e 31 ol Bl S Y Jg Il

Degrading Treatment or punishment (CPT)

Report to the Government of the United Kingdom on the visit to the United
Kingdom carried out by the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT) from 18
November to 1 December 2008. Strasbourg, 8 December 2009, pp. 20-22; see
also the response of the United Kingdom.

Report by Mr Alvaro Gilo-Robles, Commissioner for Human Rights, on the
Effective Respect for Human Rights in France Following his Visit from 5 to
21 September 2005 for the attention of the Committee of Ministers and the
Parliamentary Assembly. CommDH (2006) 2, Strasbourg, 15 February 2006,
p. 22.

Committee Against Torture: Thirty-seventh session, 6-24 November 2006,
Consideration of Reports Submitted by States Parties Under Article 19 of the
Convention. Conclusion and recommendations of the Committee against
Torture (Extracts for follow-up) Guyana (State Party’s Response).
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2% TInternational Monetary Fund: Factsheet. Debt Relief Under the Heavily

Indebted Poor Countries (HIPC) Initiative. February 18, 2010.

International Centre for Prison Studies: International Experience in Reform of
Penal Management Systems. A Report by the International Centre for Prison
Studies. London 2008, No. 78.

International Centre for Prison Studies (fn. 204), No. 39.
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29 Solomon, E. & Allen, R.: Out of Trouble. Reducing child imprisonment in
England and Wales — lessons from abroad. Prison Reform Trust, London 2009,
48.
e Griffiths, C.: Implementing International Standards in Corrections:
Challenges, Strategies and Outcomes. The United Nations Office on Drugs
and Crime (ODC) Expert Group Meeting on the Application of United Nations
Standards and Norms in Crime Prevention and Criminal Justice, 10-12
February 2003. Burgenland, Austria.
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261 Qee Villettaz, P., Killias, M. & Zoder, I.: The effects of custodial vs. non-
custodial sentences on re-offending. A systematic review of the state of
knowledge. Campbell Collaboration Crime and Justice Group. Lausanne 2006,
p- 41; see also Gendreau, P., Goggin, C. & Cullen, F. T.: The effects of prison
sentences on recidivism. Ottawa, ON: Correctional Service of Canada,
Solicitor General Canada 1999; Smith, P., Goggin, C. & Gendreau, P.: The
Effects of Prison Sentences and Intermediate Sanctions on Recidivism:
General Effects and Individual Differences; www. sgc. gc. ca (2002).

262 Davis, R., Rubin, J., Rabinovich, L., Kilmer, B. & Heaton, P.: A synthesis of
literature on the effectiveness of community orders. RAND. Santa Monica
2008, pp. 21-22.
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265 See for Scotland The Scottish Government: Statistics Publication Notice.
Crime and Justice Series. Scottish Prison Population Projections: 2008-2009 to
2017-2018. November 2008; The Scottish Government: Statistics Publication
Notice. Crime and Justice Series. Scottish Prison Population Projections:
2009-2010 to 2018-2019. January 2010.

The PEW Center on the States: Public Safety, Public Spending: Forecasting
America’s Prison Population, 2007-2011, Public Safety Performance Project
2007.

California Department of Corrections: Adult Population Projections 2008-
2013. Fall 2007, p. 6.
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266 The PEW Center (Fn. 65), p. 7.

267 California Department of Corrections (fn. 212).
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Population to 2007, Issue 2, 10 February 2000.

See for example the request for a robust and integrated information system in
Uganda Prison Service: Census of Prisoners in 48 Central Government
Prisons, 30 September 2007. Kampala 2007, p. 6.
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270 gee Spelman (fn. 109).

2 proportionality

22 See for example the case of Cambodia in Committee against Torture
Consideration of reports submitted by States parties under article 19 of the
Convention Second periodic report of States parties due in 1997; the present
report is submitted in response to the list of issues (CAT/C/KHM/Q/2)
transmitted to the State party pursuant to the optional reporting procedure
(A/62/44, paras. 23 and 24), Cambodia, 29 October 2009, No. 42.

WWW. correctionsreporter. com/2010/01/15/italy-prison-overcrowding-
emergency/ [14. 04.2012].
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21 See for example CPT: Report to the Government of the United Kingdom on
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(CPT) from 18 November to 1 December 2008. Strasbourg 2009, p. 21 with a
critical discussion of the so called ‘Titan’ prisons.
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*  Email: razavifard@atu.ac.ir

25 Constitutional Court Berlin (VerfGH 184/07) — Decision as of 3 November

2009 (KG/LG Berlin), HRRS. Online Zeitschrift fir Hochstrichterliche

Rechtsprechung zum Strafrecht http:// www. hrr-strafrecht. de 10 (2009), p.

472.

US Supreme Court in Wilson v. Seiter, 501 US 294 (1991), requiring prove of

deliberate indifference on the part of prison officials in face of overcrowded

conditions.

(German) Supreme Court (Bundesgerichtshof), Decision as of 4 November

2004, 1T ZR 361/03.

278 Angelos, C. & Jacobs, J. B.: Prison Overcrowding and the Law. The ANNALS
of the American Academy of Political and Social Science 478 (1985), pp. 100-
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112; Levitt, S. D.: The Effect of Prison Population Size on Crime Rates:
Evidence from Prison Overcrowding Litigation. The Quarterly Journal of
Economics 111 (1996), pp. 319-351.

2 Levitt 1996 (fn. 224).

280 Boylan, R. T. & Mocan, N. H.: Intended and Unintended Consequences of
Prison Reform. National Bureau of Economic Research, Cambridge, Working
Paper 15535, November 2009; www. nber. org/papers/w15535 [15. 04. 2012].

Bl The Telegraph, Calcutta, India, Tuesday, June 19, 2007.

282 Welsh, W. N.: Counties in Court. Jail Overcrowding and Court-Ordered
Reform. Philadelphia 1995, pp. 10-18.
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Kittayarak, K.: Diversion Programs for Drug Addicts, Restorative Justice and
New Communitybased Treatment Measures in Thailand, a paper submitted to
the nineteenth International Conference of the International Society for the
Reform of Criminal Law held at Edinburgh, Scotland, 26-30 June 2005; www.
isrcl. org/ Papers/2005/kittayarak. pdf.
Department of Corrections, Ministry of Justice Thailand, Bangkok, 1 April
2008.
288 The PEW Center (fn. 61), p. 18; Smith-Heisters, S.: The Nonviolent Offender

Rehabilitation Act: Prison Overcrowding, Parole and Sentencing Reform
(Proposition 5). Reason Foundation, Los Angeles 2008.
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% For a summary see Albrecht, H. -J.: Forschungen zur Implementation und
Evaluation jugendstrafrechtlicher Sanktionen. Zeitschrift fiir
Jugendkriminalrecht und Jugendhilfe 3 (2003), pp. 224-232.
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Albrecht, H. -J.: Conflict Perspectives: Dealing with Wrongs in the Middle
East, in: H. -J. Albrecht et al. (eds.), Conflicts and Conflict Resolution in

Middle Eastern Societies — Between Tradition and Modernity. Berlin 2006, pp.
1-12.

291



\fV LI Comer 4 J5e ax s 8

S g Cudlojb 4 Sk, 1-E-£

4S AS &S aam] (5L e gla)BSely (gl s)llil wnS (5l 58
Sl 5 Jm o T Ol 4 Les dnl cansSbwe Olay b colsy
o3l i s (ol ol 3 3Ll (o San Bl b5
5SS g 085S glas bl il o 5SSl gla,lSel )
AS e B ] aite (ol LY 5 sl Tl 0L,
Stk 5l b e eslial Ly g AS e laplls a5l ol
ol a5 Ll Lyl Sl S O gaS

Yao, vas
i &;M‘MJA&;;‘}A

)\JZ.«;_QK.X_J:CM}SBJL d"‘ co}jd.g‘&SoJ;d.:ﬁp)S &L_:))‘ ‘_QLA)}J,S)\
C'H'J cwlﬁ.la.;ﬂ.la_b_@)J;-)‘\u;,.ﬁfbsj‘\)‘\c\smszb
b lailae sLacs sLis 45 o3l QLES pioean Sligo | e

L s iS Shy 53 Jooss Sl o T e 4 aaSlos 31 i colsjlp 11 T

sdudoim g amsls 3l Colas (gl g lesl 50 il 4;_@-\)&?154{&5: 4y

((.C,.éjf J.A\jP- )\]5 oalaial S50
Kiessl, H.: Die Regelwerke der Vereinten Nationen zum Jugendstrafrecht in
Theorie und Praxis. Freiburg 2001.
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2% See for example the CPT country reports for Bulgaria, Report to the Bulgarian

Government on the visit to Bulgaria carried out by the European Committee
for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT) from 17 to 26 April 2002, Strasbourg 2004, No. 49; for
Estonia Report to the Estonian Government on the visit to Estonia carried out
by the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) from 23 to 30 September 2003,
Strasbourg 2005, No. 52; for France Rapport au Gouvernement de la
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République francaise relatif a la visite effectuée en France par le Comité
européen pour la prévention de la torture et des peines ou traitements
inhumains ou dégradants (CPT) du 27 septembre au 9 octobre 2006,
Strasbourg 2007, No. 145; for Italy Rapport au Gouvernement de 1’Italie
relatif a la visite effectuée en Italie par le Comité européen pour la prévention
de la torture et des peines ou traitements inhumains ou dégradants (CPT) du 21
novembre au 3 décembre 2004, Strasbourg 2006, No. 71; for Poland Report to
the Polish Government on the visit to Poland carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment (CPT) from 4 to 15 October 2004, Strasbourg 2006, No. 80; for
England/Wales Report to the Government of the United Kingdom on the visit
to the United Kingdom and the Isle of Man carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment (CPT) from 12 to 23 May 2003, Strasbourg 2005, No. 16.
Schonteich, M.: The Scale and Consequences of Pretrial Detention around the
World, in: Open Society Institute (ed.), Justice Initiatives. Pretrial Detention.
New York 2008, pp. 11-43.

Deltenre, S. & Maes, E.: Pre-trial Detention and the Overcrowding of Prisons
in Belgium. Results from a Simulation Study into the Possible Effects of
Limiting the Length of Pre-trial Detention. European Journal of Crime,
Criminal Law and Criminal Justice 12 (2004), pp. 348-370.
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% Human Rights Council: Tenth session. Agenda item 3. Report of the Working
Group on Arbitrary Detention. Addendum. Mission to Italy.
A/HRC/10/21/Add. 5, 26 January 2009, p. 10.

van Kalmthout, A. M., Knapen, M. M. & Morgenstern, C.: Pre-trial Detention
in the European Union. An Analysis of Minimum Standards in Pre-trial
Detention and the Grounds for Regular Review in the Member States of the
EU. Nijmegen 2009; Nwapa, A.: Building and Sustaining Change: Pretrial
Detention Reform in Nigeria, in: Open Society Institute (ed.), Justice
Initiatives. Pretrial Detention. New York 2008, pp. 86-102.
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302 Duce, M., Fuentes, C. & Riego, C.: La Reforma Procesal Penal En América

Latina Y Su Impacto En El Uso De La Prision Preventiva, in: C. Riego & M.
Duce (eds.), Prision Preventiva y Reforma Procesal Penal en América Latina.
Evaluacion y Perspectivas. CEJA-JSCA 2009, pp. 13- 73.

Venegas, V. & Vial, L.: Boomerang: Seeking to Reform Pretrial Detention
Practices in Chile, in: Open Society Institute (ed.), Justice Initiatives. Pretrial
Detention. New York 2008, pp. 44-56, p. 49.

Yanyou, Yi: Arrest as Punishment. The abuse of arrest in the People’s
Republic of China. Punishment & Society 10 (2008), pp. 9-24.
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Instrumentalisierung  strafprozessualer Zwangsmittel fiir kriminal- und
auslanderpolitische Zwecke? Strafverteidiger 1994, pp. 610-621; Jehle, J. -M.:
Entwicklung der Untersuchungshaft bei Jugendlichen und Heranwachsenden
vor und nach der Wiedervereinigung. Bonn 1995; Parliamentary Assembly,
Committee on Legal Affairs and Human Rights: Situation of European prisons
and pre-trial detention centres. Report. Doc. 10097, 19 February 2004.
Saxena, R. K.: Catalyst for Change: The Effect of Prison Visits on Pretrial
Detention in India, in: Open Society Institute (ed.), Justice Initiatives. Pretrial
Detention. New York 2008, pp. 57-69, p. 60.
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397 petersen, E.: Haftpriifungspraxis nach §§ 121, 122 StPO des Hanseatischen
OLG Hamburg. Erfahrungen in den Jahren 1990-1996, in: J. -M. Jehle & P.
Hoch (eds.), Oberlandesgerichtliche Kontrolle langer Untersuchungshaft.
Wiesbaden: Eigenverlag Kriminologische Zentralstelle e. V. 1998, pp. 71-78.
Ehlers, L.: Frustrated Potential: The Short and Long Term Impact of Pretrial
Services in South Africa, in: Open Society Institute (ed.), Justice Initiatives.
Pretrial Detention. New York 2008, pp. 121-140.
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3% Human Rights Watch: The Quality of Justice. Failings of Iraq’s Central

Criminal Court. New York 2008, p. 1.

Schoch, H.: Der EinfluB der Strafverteidigung auf den Verlauf der
Untersuchungshaft. Erfahrungsbericht iiber ein Projekt der Hessischen
Landesregierung zur ,,Entschdadigung von Anwilten fiir die Rechtsberatung
von Untersuchungsgefangenen‘. Baden-Baden 1997.

311 gchéch (fn. 250), p. 73.

312 Naimark-Rowse, B., Schonteich, M., Sorochinsky, M. & Tomasini-Joshi, D.:
Studies in Reform: Pretrial Detention Investments in Mexico, Ukraine, and
Latvia, in: Open Society Institute (ed.), Justice Initiatives. Pretrial Detention.
New York 2008, pp. 152-171.

Uganda Human Rights Commission: 11th Annual Report of the Uganda
Human Rights Commission. Kampala 2009.

Open Society Institute: Between Law and Society. Paralegals and the
Provision of Primary Justice Services in Sierra Leone. New York, 2006, p. 4;
Msiska, C.: On the Front Lines: Insights from Malawi’s Paralegal Advisory
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Service, in: Open Society Institute (ed.), Justice Initiatives. Pretrial Detention.
New York 2008, pp. 70-85.
315 Msiska (fn. 254), p. 78.
316 Albrecht, H. -J.: Electronic Monitoring in Europe. A Summary and
Assessment of Recent Developments in the Legal Framework and
Implementation of Electronic Monitoring. Konferenzund Arbeitspapiere aus
dem Max-Planck-Institut fiir ausldndisches und internationales Strafrecht.
Freiburg 2005.
15th Conference of Directors of Prison Administration: “Overcrowded
Prisons: Looking for Solutions” (9-11 September 2009, Edinburgh).
Conclusions by the General Rapporteur, 11 September 2009, CDAP (2009)
04, p. 3.
Tonry, M. (ed.): Ethnicity, Crime, and Immigration. Comparative and Cross-
National Perspectives. Chicago, London 1997.
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319 See also Council of Europe Committee of Ministers: Recommendation No. R
(80) 11 of the Committee of Ministers to Member States Concerning Custody
Pending Trial; Kithne, H. -H. & Esser, R.: Die Rechtsprechung des
Europdischen  Gerichtshofs ~ fiir ~ Menschenrechte ~ (EGMR)  zur
Untersuchungshaft. Strafverteidiger 22 (2002), pp. 383-393, p. 385.

Uganda Human Rights (fn. 253); see also a promising example of backlog
reduction projects in Manila presented in ICRC: Philippines: Protecting life
and dignity in places of detention. ICRC Bulletin No. 01/2010, 3 February
2010.

Nwapa, A.: Building and Sustaining Change: Pretrial Detention Reform in
Nigeria, in: Open Society Institute (ed.), Justice Initiatives. Pretrial Detention.
New York 2008, pp. 86-102.
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322 Economic and Social Council: Resolution 1998/231998/23 — International
cooperation aimed at the reduction of prison overcrowding and the promotion
of alternative sentencing, 44th plenary meeting, 28 July 1998; Penal Reform
International: Alternatives to imprisonment in the Republic of Kazakhstan.
Resolution and Recommendations. International Conference, Almaty, 27-30.
October 1999. London 1999.

32 See the comprehensive historical analysis in Jescheck, H. -H. & Grebing, G.
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(eds.): Die Geldstrafe im deutschen und ausléndischen Recht. Baden-Baden
1978.

INACIPE: 10 razones para reformar el sistema de justicia penal en Mexico.
INACIPE, Mexico 2004, p. 26.

See for example The Irish Times: “Number of people jailed for not paying
fines set to double”. Monday, November 9, 2009.

Recommendation CM/Rec (2010) 1 of the Committee of Ministers to member
states on the Council of Europe Probation Rules. Adopted by the Committee
of Ministers on 20 January 2010 at the 1075th meeting of the Ministers’
Deputies; see also United Nations Standard Minimum Rules for Non-custodial
Measures (The Tokyo Rules).
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327 See e. g. Home Office: Punishment, Custody and the Community. London
1988, p. 2.

Tonry, M. & Hatlestad, K. (eds.): Sentencing Reform in Overcrowded Times.
A Comparative Perspective. New York, Oxford 1997; see also van Kalmthout,
A. & Tak, P.: Sanctions-Systems in the Member States of the Council of
Europe. Part I and II. Deventer, Arnhem 1988, 1992.

Weissman, M.: Aspiring to the Impracticable: Alternatives to Incarceration in
the Era of Mass Incarceration. NYU Review of Law & Social Change 33
(2009), pp. 235-269.

UNODC: Handbook of Basic Principles and Promising Practices on
Alternatives to Imprisonment. United Nations, New York 2007.

331 UNODC (fn. 270), p. 26.
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332 2009 Human Rights Report: Kazakhstan;
www.state.gov/g/drl/rls/hrrpt/2009/sca/ 136088.htm [15. 04. 2012].

333 Muntingh (fn. 75), p. 186.

33 Stern, V.: Alternatives to Prison in Developing Countries: Some Lessons from

Africa. Punishment & Society 1 (1999), pp. 233, 238; UNODC (fn. 270), p.

37.

Penal Reform International: Monitoring and Research Report on the Gacaca

Community Service (TIG). Areas of reflection. Gacaca Report. Kigali, March

2007, p.1.
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33 Daily Nation: 50,000 to be released in prison decongestion plan. March 16,

2010.
337 CDHDF: Presentan CDHDF Y ALDF Iniciativas de reforma al Sistema
Penitenciario. June 9, 2009.
Birung, C.: Community Service in Uganda as an Alternative to Imprisonment.
A Case Study of Masaka and Mukono Districts. Capetown 2005, pp. 69-70.
Nellis, M.: Surveillance, Rehabilitation and Electronic Monitoring: Getting the
Issues Clear. Criminology & Public Policy 5 (2006), pp. 103-108.

338

339



b Jomely (Sl (6 5m s 53— OIS Canarr g5 \#Y

slalrlcibs ple Lo ol anslie b LU s RN FoS
35 A U Laasypn sl b als (5505 ald dalpd slazs|
SO o] an 4S50 (B0 slaasl 65 4 (Ko
o Olime 5 Y DU ol Ol o JS 55k w550 o |l S5 S
o=l o3 el O 5 s i S esdias QLA cpl il ol (b g
S ol S o Sl S Sl S 3l s plex o seas
o3l b e 4 45 SLa g 3l aS d B 5) 355 e W e
Sl dlen o 5SS 4 oy Sl (315 o L6 s e
i gl S L aaSbe 51y S5 S s e o 18 4 el

AR A N
el o °|J'“A

s i slacawlw A-£-£
J=lse o Sl e G50 il 5 Slilee G glacl
ol 03 35 e e OT (S15 5 OS5 e Oloe pend ol
5 Dhilome el Slazgana; a8 55 a8 S K s e (o et
b Ol Gotes ol slac sl aS Sl o (a0 geeS

30 See for example Fenech G.: Le placement sous surveillance électronique.
Rapport de la mission confiée par Premier Ministre a Monsieur Georges
Fenech, député du Rhone. Paris, Ministére de la Justice 2005.

Renzema, M. & Mayo-Wilson, E.: Can electronic monitoring reduce crime for
moderate to highrisk offenders? Journal of Experimental Criminology 1
(2005), pp. 215-237; Swedish National Council on Crime Prevention:
Electronic Tagging in Sweden. Report 2005; Dodgson, K., Goodwin, P.,
Howard, P., Llewellyn-Thomas, S., Mortimer, E., Russell, N. & Weiner, M.:
Electronic monitoring of released prisoners: An evaluation of the Home
Detention Curfew scheme. Home Office Research Study 222, Home Office
Research, Development and Statistics Directorate, March 2001; Padget, K. G.,
Bales, W. D. & Blomberg, T. G.: Under Surveillance: An Empirical Test of
Effectiveness and Consequences of Electronic Monitoring. Criminology &
Public Policy 5 (2006), pp. 61-92.
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342 Kennedy, E. M.: Prison Overcrowding: The Law’s Dilemma. The ANNALS
of the American Academy of Political and Social Science 478 (1985), pp. 113-
122; Frase, R. S.: The Minnesota Sentencing Guidelines, in: A. Freiberg & K.
Gelb (eds.), Penal Populism, Sentencing Councils and Sentencing Policy.
Cullompton 2008, pp. 83-102, p. 99.

Tonry, M.: Mandatory penalties, in: M. Tonry (ed.), Crime and Justice: A
Review of Research, Vol. 16. Chicago 1992, pp. 243-273.

34 Zimring, F. E.: Protect Individual Punishment Decisions from Mandatory
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